


The Leased Equipment

3. AMTT was incorporated in Alberta in 1999, and since that time, has been in the business
of selling and leasing new and used mining equipment. AMTI is one of the largest renters of

underground mining equipment in North America.

4. AMTT is the lessor of certain mining equipment to MFM, described as follows:

Year Make Model Serial No.

2023 Sandvik | LH514 Loader SLHL514DKNAOA1038
2023 Sandvik | TH545i Truck T545DCPAOA0249
2020 Getman | EXC 4000 100-10101

2021 Sandvik | TH545i Truck T545DEMAOA0125
2016 Sandvik | LH514 Loader L614D818

(the “Leased Equipment”). Attached hereto as Exhibits “1” to “5” are true copies of the
equipment leases for the Leased Equipment (collectively, the “Leases™). Attached hereto as
Exhibit “6” is a true copy of a Personal Property Registry search for the Province of British
Columbia, confirming that AMTI has properly registered its Leases with the Personal Property
Registry.

5. MFM’s mine has been in care and maintenance since the commencement of the CCAA
proceedings, and MFM advises that the Leased Equipment has, save and except for one piece of
the Leased Equipment that has been buried underground (the 2016 Sandvik LH514 Loader, SN
1.614D818), been brought to the surface, stored and winterized.

6. MFM has advised AMTI that the Leased Equipment is not being used and is not needed
by MFM.

7. However, on inspecting the Leased Equipment on May 10, 2024 at MFM’s site, Colin
Elson, Vice President of AMTI, noted that at least one of the pieces of the Leased Equipment (the
2023 Sandvik LH514 Loader, SN SLHL514DKNAO0A1038) has been used (by MFM) for at least
17 hours since January, and that the 2020 Getman EXC 4000, SN 100-10101 was not propetly

cleaned and stored after MFM removed the emulsion setup within that piece of Leased Equipment.



8. In the days leading up to December 18, 2024, prior to MFM commencing its CCAA
proceedings, AMTI had arranged trucks to repossess the Leased Equipment, due to defaults by
MFM on the Leases, including failing to pay monthly lease payments. As a result of discussions
with MFM (and in particular, Hein Frey) in advance of MFM applying for the Initial Order on
December 18, 2023, AMTI agreed to not repossess its Leased Equipment, in order to work
collaboratively with MFM, and with a mutual goal with MFM of eventually shipping that Leased
Equipment to Nyrstar (MFM's parent organization), for use at its zinc mining operation in
Tennessee. In fact, I understand that MFM moved most of AMTI's equipment to the surface and
winterized it to be ready for shipping to Nyrstar; AMTI’s Operations Manager confirmed this
during a site visit. As a result, and in reliance in good faith (to AMTI’s own detriment) on the

advice of MFM, AMTT did not repossess the Leased Equipment.
The Leased Equipment and the CCAA Proceedings

9. Since MFM commenced its CCAA proceedings by way of the Initial Order granted
December 18, 2024, MFM has not made any rental payments on any of the Leased Equipment and
is in default on the Leases. I understand that MFM takes the position that paragraph 10(b) of the
Initial Order (and of the Amended and Restated Initial Order granted December 28, 2023 (the
“ARIO”)) prohibit it from paying lease payments owed to AMTI, on the basis that the Leases are

financing leases which create security interests.

10.  MFM has also refused to allow AMTI to repossess the Leased Equipment. T understand
that the stay of proceedings in the CCAA proceedings prevents AMTI from terminating the Leases

and repossessing the Leased Equipment notwithstanding that the Leases are in default.

11.  Attached hereto as Exhibits “7” to “9” are true copies of a letter from counsel for AMTI
to counsel for MFM, the Monitor, and counsel for the Monitor dated January 18, 2024, email
correspondence dated January 24, 2024 following up on the same and a letter from counsel for
MFM dated January 31, 2024, advising, among other things, that MFM was “in the process of
evaluating its equipment needs, assessing the potential equity in the subject units, and determining

a path forward.”



12.  On February 20, 2024, in response to a request from counsel for MFM in its letter dated
January 31, 2024, counsel for AMTI sent payout statements to counsel for MFM (AMTI had sent
the same to MFM on December 15, 2023) and reiterated AMTI’s request as to MFM’s intention
with respect to the Leases of the Leased Equipment, stating that “[we] trust that now that [MFM]
has been in CCAA proceedings for nearly two months, the company has had the opportunity to
determine whether it intends to buy out the equipment.” Attached hereto as Exhibit “10” is a true

copy of the email correspondence dated February 20, 2024.

13. I am advised by counsel for AMTI and do believe that on February 22, 2024, counsel for

MEFM served application materials upon the service list, seeking, among other relief:
(a) court approval of a sale and investment solicitation process (“SISP”); and

(b)  an approval and vesting order over the sale of a lease between MFM and Epiroc
Canada Inc. (“Epirdc”) for a long-hold production drill rig for medium-to-large
drift mining (the “Simba Equipment”) to Breakwater Resources Ltd.
(“Breakwater”), a mining company related to MFM (the “Breakwater

Transaction™).
The Failed SISP

14, On February 27, 2024, MFM obtained court approval of the SISP which required (among
other things as described in paragraph 16 of the SISP) that any bid must be “an offer to: (i) acquire
all or substantially all of the Property or Business, whether through an asset purchase, a share
purchase, a share subscription, or a combination thereof (any of these, a “Sale Proposal”); or (ii) to
make an investment in, recapitalize, restructure or refinance MFM and/or its Business (an

“Investment Proposal™);” (a “Phase 1 Qualified Bid”).

15.  The Phase 1 Bid Deadline pursuant to the SISP was April 12, 2024 at 12:00 p.m. Pacific
Time. Iunderstand the Third Report of the Monitor filed June 18, 2024, that no Phase 1 Qualified
Bids were received by the deadline (or at all). Further, I understand from AMTT’s legal counsel
and do believe that counsel for MFM confirmed this during a call on or about April 25, 2024.
During that call, T am advised by counsel for AMTI and do believe that counsel for MFM advised



that MFM was now considering if it would sell and assign the Leases to Nyrstar in Tennessee, and

that it was currently engaged in discussions in that regard.

16.  The Leased Equipment is not unique to the MFM mine, and even if it were, there have been
no Phase 1 Qualified Bids for a Sale Proposal or an Investment Proposal. Considering that, I do
not understand there to be any need or reason for MFM to continue to retain possession of the

Leased Equipment at this time.

17. T understand that MFM is now contemplating a further sales process to market and sell its
equipment, including the Leased Equipment, without requiring that a purchaser purchase all or
substantially all of MFM’s equipment or business. However, it has now been nearly two months
since AMTI first learned of MFM’s intention in this regard, and yet MFM still has not
particularized or advanced any such equipment sale process, nor brought any court application for
approval of the same. As set out below, MFM also has not accepted a credit bid made by AMTI
to purchase the Leased Equipment. It is unclear to me and to AMTI how MFM intends to advance
these CCAA proceedings in a way that will not unduly prejudice MEM’s creditors, including
AMTL

The Breakwater Transaction

18. I understand from paragraphs 5(e) and 29 of the Affidavit #3 of Hein Frey affirmed
February 21, 2024 (the “Hein Affidavit #3”) and from my knowledge of MFM that the purchaser
and assignee of the lease for the Simba Equipment, Breakwater, is a related party to, and a parent

company, of MFM.

19.  The purchase price for the Breakwater Transaction was stated at paragraph 35 of the Hein
Affidavit #3 to be fair market value of the leased Simba Equipment, less the payout amount owing
by MFM to the lessor (Epiroc). Specifically, the purchase price was based on the appraised fair
market value as of January 2024, less the payout amount owing by MFM to Epiroc inclusive of

legal costs and expenses and taxes.

20. I have reviewed the Affidavit affirmed in these CCAA proceedings on March 6, 2024 by
Stuart Olley, counsel for MFM, in support of MFM’s application served February 22, 2024.
Paragraph 6 of Mr. Olley’s Affidavit states “Also on February 27, 2024, I am advised by a



representative of the Company [MFM] that he requested an estimate of the value of the Equipment
from Amalgamated Mining & Tunnelling Inc. (“Amalgamated”). I have reviewed that e-mail
exchange and the fair market value of the Equipment set out therein is well below the value of the
Breakwater Agreement.” I thus understand that MFM thus relied on AMTI’s valuation of the
Simba Equipment in determining to accept Breakwater’s offer to purchase the lease of the same,

on the basis that Breakwater’s offer exceeded fair market value of the Simba Equipment.

21.  Trafigura US Inc., as MFM’s Interim Lender and a secured creditor of MFM (and a party
related to MFM), had guaranteed the lease of the Simba Equipment. Part of the grounds provided
in the Monitor’s Second Report in support of the Breakwater Transaction (at paragraph 24(d)) was
that “a timely assignment of the Epiroc Lease may allow the Interim Lender [Trafigura] or

affiliates to avoid exposure under the guarantee”.

22.  Anapproval and vesting order approving the Breakwater Transaction was granted by this
Court and filed on March 7, 2024. A true copy of the approval and vesting order is attached hereto
as Exhibit “11”. [ understand, based on paragraph 35(a)(ii) of the Monitor’s Third Report, that

the Breakwater Transaction has now closed.

23.  AMTI did not object to (or take any position on) the application for court approval of the
Breakwater Transaction. Indeed, the court approval of the Breakwater Transaction suggested to
AMTI that absent a Phase 1 Qualified Bid resulting in a sale and assignment of the L.eases as part
of a Sale Proposal or an Investment Proposal, it was possible that MFM could enter into a
transaction with a purchaser of the Leases for the Leased Equipment, and that, like Epiroc, AMTI
would receive payment of the outstanding amounts owed to it on the Leases. In fact, between
December 2023 and April 2024, I and others at AMTI had a number of conversations with Hein
Frey wherein Mr. Frey advised that another company related to MFM that Mr. Frey was involved
in, Nyrstar, located in Tennessee, was interested in acquiring the Leased Equipment. AMTI
cooperated with Mr. Frey in working toward a transaction, and copied the Monitor and counsel for
MFM on email correspondence in that regard; however, as far as I am aware, MFM did not accept

any offers made by Nyrstar to acquire the Leased Equipment.

24, I am advised by counsel for AMTI and do believe that between February 26, 2024 and

March 19, 2024, counsel made a number of efforts to contact counsel for MFM to find out the



status of the Leased Equipment. 1am advised that on March 15, 2024, counsel for MFM advised
that a decision with respect to the Leased Equipment would not be made until April 12, 2024 at
the earliest, once Phase 1 of the SISP was complete. Attached hereto as Exhibit “12” is a true
copy of a chain of email correspondence between counsel for AMTI and counsel for MFM during

that period.

25.  Tam advised by counsel for AMTI and do believe that on or about April 12, 2024, counsel
for MFM wrote to counsel for AMTI complaining of demands from AMTI for delivery of the
Leased Equipment and to repossess the same, advising that counsel for MFM anticipated providing
an update by the end of the week of April 15, 2024, requiring that ATMI cease direct
communication with MFM, and that any disposition of the Leased Equipment “will need to take
into account the interests of the [court-ordered Charges as defined in the ARIO.]” Attached hereto
as Exhibit “13” is a true copy of a letter from counsel for AMTI to counsel for MFM dated April
17,2024, in response to the letter from counsel for MFM dated April 12, 2024. To confirm, AMTI
acknowledges and agrees that the stay of proceedings prevents it from repossessing the Leased

Equipment.

26.  After becoming aware that the SISP had failed, in that no Phase 1 Qualiﬁe.d Bids had been
received, and upon concluding that there did not seem to be a realistic possibility of MFM
accepting any bid from Nyrstar to acquire the Leased Equipment, AMTI obtained permission
(through counsel for MFM) to attend onsite and inspect the Leased Equipment on May 10, 2024,
and AMTTI’s counsel discussed with the Monitor and its counsel AMTI’s interest in making a credit
bit to purchase the Leased Equipment, wherein a credit bid for the amounts owed to AMTI on the
Leased Equipment would form part of the consideration for the Leased Equipment. However, I
am advised by counsel for AMTI that during a call on or about May 9, 2024, the Monitor advised
counsel for AMTI that:

(a) MFM would not consider any credit bids because of the high exposure under the
court-ordered charges in the CCAA proceedings, including interim financing

advanced in the amount of approximately $15 Million as of May 9, 2024; and

(b)  MFM was considering conducting a further equipment sales process with respect

to redundant equipment; however, it was unknown whether MFM would seek court



approval of that further sales process, and the details and timing of such a process

were unknown.

27.  Also on May 9, 2024, counsel for MFM provided a letter to counsel for AMTI in this
regard, a true copy of which is attached hereto as Exhibit “14”.

28. At that point, MFM had been in CCAA proceedings for nearly five months, the SISP had

failed in its entirety, and there had been no progress in selling and assigning the Leases.

29. I understand from the Cash Flow Variance Analysis at page 13 of the Monitor’s Third
Report filed June 18, 2024 that as of June 7, 2024, $17.5 Million in interim financing had been

advanced.

30.  AMTI as the lessor of the Leased Equipment (having properly perfected its interest in the
same at the Personal Property Registry) is thus effectively being asked to bear its proportionate
share of at least $17.5 Million in interim financing as well as other court-ordered priority charges,
notwithstanding that AMTI has gained no benefit whatsoever from these CCAA proceedings, and
that AMTI has been significantly prejudiced by these CCAA proceedings, in that:

(a) it has not received payment of the lease payments owed to it pursuant to the Leases;
(b) it has not been able to repossess the Leased Equipment;
(©) it has not been able to re-lease the Leased Equipment to a solvent lessee;

(d)  MFM has not sold / assigned the Leases for the Leased Equipment to a solvent
party;

(e) MFM has not bought out the Leased Equipment in accordance with the terms of the

Leases; and

€3] AMTTI’s counsel had been advised by the Monitor that it will be weeks, if not
months, before a further sales process in relation to MFM’s interests in equipment

(including the Leased Equipment) is commenced; and



(g)  despite the Phase 1 Bid Deadline having expired over a month ago, MFM has done
nothing to materially advance these CCAA proceedings for the benefit of AMTI
and other creditors, yet has incurred $17.5 Million as of June 7, 2024 for the
creditors of MFM to bear.

31.  AMTI is suffering significant financial prejudice as a result of these circumstances.

32.  Further, MFM’s refusal (as I understand it) to consider a credit bid by AMTI for its own
Leased Equipment must be considered in the context where at the outset of the SISP, MFM
accepted, applied for and was granted court approval of the Breakwater Transaction involving a
bid for the Simba Equipment leased by MFM, with a purchaser related to MFM and so as to avoid
Trafigura (also a related party) having exposure on the guarantee of the lease obligations for the
Simba Equipment, and resulting in the payout to Epiroc of the amounts owed to it on the leases

for the Simba Equipment.

33.  On May 28, 2024, AMTI submitted a bid to MFM for the purchase of the Leased
Equipment. Attached hereto as Confidential Exhibit “15” is a true copy of AMTI’s bid. Attached
hereto as Confidential Exhibit “16” is a true copy of an independent third party appraisal of the
Leased Equipment obtained by AMTI dated June 19, 2024 along with the engagement letter,
appraiser’s qualifications and copies of the information reviewed by the appraiser in preparing the
appraisal. AMTI seeks a sealing order over Confidential Exhibits “15” and “16”, in the
circumstances where they contain commercially sensitive information regarding the value of the
Leased Equipment, the disclosure of which could prejudice any marketing or sale of the Leases or

of the Leased Equipment.

34. By accepting the Breakwater Transaction at the outset of the SISP on the basis of a bid
from a related party, and, I understand, refusing to consider AMTI’s credit bid for its own Leased
Equipment, notwithstanding over five months of unpaid rent on the same and a lack of any
meaningful progress in the CCAA proceedings, AMTI is concerned that MFM has preferred its
related-party creditors, Breakwater and Trafigura, over AMTTI and all other creditors of MFM.

35.  To date, notwithstanding its application scheduled to be heard on June 28, 2024, seeking

an extension of the stay of proceedings in favour of MFM until October 31, 2024 and authorization
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6. SHIPMENT AND OTHER CHARGES. The Lessee shall be responsible for any
and all costs and charges arising in connection with the delivery and return of
the Equipment, operation, maintenance, repairs, ownership and use of the
Equipment, except as otherwise expressly provided in the Addendum attached
hereto. All transactions are F.O.B. point of shipment unless otherwise expressly
stipulated in such Addendum. The Lessee shall pay and discharge when due all
license and registration, assessments, sales, use, property and other taxes, together
with any penalties or interest applicable thereto, now or hereafter imposed by any
governmental authority upon or with respect to any item of the Equipment, and
will not permit the Equipment or any part thereof to be levied upon under
execution, attachment, distraint or otherwise, will not waste or destroy any of the
Equipment or any part thereof and will maintain the Equipment in good operating
condition and repair, free and clear of all security interests, liens, charges and
encumbrances.

7. USE OF THE EQUIPMENT. The Lessee shall use, operate, and store the
Equipment only in the manner contemplated by the manufacture thereof, in the
conduct of the lawful business of the Lessee and in strict and full compliance with
all laws and regulations applicable to the use, operation and storage of the
Equipment.

8. RETURN OF THE EQUIPMENT. The Lessee shall return the Equipment to the
Lessor upon expiry of the lease term in a “rentable condition”, meaning the
Equipment is in substantially the same repair, condition, and working order as
when Lessee took possession of the Equipment at the beginning of the Term,
ordinary wear and tear excepted. The Equipment must be in rentable condition at
least Twenty-One (21) days prior to the expiry of the lease term and the Lessee
must make arrangements with the Lessor or the Lessor’s representative prior to
the expiry of the lease term to evaluate the condition of the Equipment and to
determine what if any repairs are necessary to ensure the Equipment is in a
rentable condition. If the Lessor’s condition evaluation of the equipment is
longer than seven (7) days, the Lessor will provide additional days equal to the
delayed days at no cost to the Lessee to repair the equipment. If repairs are
required to ensure the Equipment is in a rentable condition and if those repairs
require more than Twenty-One (21) days to complete, the Equipment will remain
rented to the Lessee and the Lessee’s rental obligations, including rental
payments, shall continue until all such repairs are completed. A third-party
inspection will take place upon return, to be completed by the OEM

9. INSURANCE. The Lessee shall keep the Equipment insured to its full insurable
value, as determined by the Lessor under a policy of all risks insurance including
transportation and other such risks as the Lessor may reasonably specify, with
loss payable to the Lessor and Lessee based on the pro-rata ownership share of the
Equipment as determined by the payments made. The Lessee shall also provide
and maintain general liability insurance providing legal liability for bodily injury
or death and for damage to property of others by reason of the use or operation of
the Equipment in an amount not less than $2,000,000 and such insurance shall
name the Lessor as an additional insured. The Lessee agrees to furnish the Lessor
with certificates acceptable to the Lessor as interim evidence of such insurance
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10.

1.

12.

prior to the date on which the term of lease commences, as well as certificates of
renewal of said insurance at least ten days before the expiry of any policy. The
Lessee shall comply with all the terms and conditions of any such policies of
insurance and shall immediately notify the Lessor in writing of any accident and
claim involving the equipment and shall forward all correspondence and legal
process to the insurer with copies to the Lessor.

INDEMNITY. The Lessee will indemnify and hold harmless the Lessor, its
employees, and agents, from and against any and all claims, demands actions or
costs whatsoever that may arise, directly or indirectly, from the use, operation,
maintenance or possession of the Equipment by the Lessee, its employees or

agents. Such indemnification shall survive this agreement.

Notwithstanding anything to the contrary contained in this agreement, neither
party will be responsible to the other for consequential, indirect or speculative
damages, lost revenues, lost profits, cost of capital, claims of customers, or other
damages the non-breaching party could not reasonably have foreseen on entry
into this lease; provided, however, the foregoing waiver of damages shall not
apply with respect to lessor’s liability for criminal acts, fraud, willful misconduct
or gross negligence

DEFAULT. If the Lessee shall fail to make payment when due of and the sum of
money to be paid hereunder or shall fail to perform or observe any other
covenant, condition or agreement to be performed or observed by it hereunder,
and any such failure shall continue unremedied for a period of Thirty (30) days
after the occurrence thereof, or if any representation or warranty made by the
Lessee herein or in any document or certificate furnished to the Lessee in
connection herewith shall prove to be incorrect at any time in any material
respect, or if the Lessee commits any act of bankruptcy or any proceeding under
bankruptcy or insolvency law of Canada, and any province thereof, or any other
country is commenced by or against the Lessor, or the Lessee permits a receiver
to be appointed to take possession of any item of Equipment, the Lessor may, at
its option, declare the remaining balance due hereunder to be immediately due
and payable, and may enter upon any premises of the Lessee and retake
possession of the Equipment or any part thereof and all accessories thereto. The
Lessee shall be liable for all costs and expenses, including attorneys’ fees,
incurred by reason of any default by the Lessee hereunder. In addition, the Lessor
shall have all rights and remedies available to secured parties under the Alberta
Personal Property Security Act or any other applicable law. No right or remedy
referred to herein is intended to be exclusive, but each shall be cumulative and
may be enforced successively, concurrently, or partially.

ASSIGNMENT:; REMOVAL; CHANGE OF OFFICE. During the lease term
neither party may not sell or assign the Equipment or this Agreement or remove
the Equipment from the state/province/territory of which the Equipment is
initially shipped by the Lessor, without the Lessor’s prior written consent. The
Lessee represents that its chief executive office is located at the place identified as
such on the first page of this AGREEMENT and agrees that it will not change the
location of such office without or written notice thereof to the Lessor.
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13. FURTHER ASSURANCES. The Lessee shall execute and deliver to the Lessor,
upon Lessor’s request, such financing statements, instruments, and assurance as
the Lessor deems necessary for the confirmation or perfection of this Agreement
and the Lessor’s rights hereunder.

14. USE_OF LUBRICANTS AND HYDRAULIC FLUIDS. A list of approved
lubricants is provided in the service manual for all machines.

15. NOTICES. All notices required or permitted to be delivered hereunder shall be in
writing and shall be deemed given when delivered or when deposited in the
United States or Canadian mail, postage prepaid, first-class mail, addressed to the
other party at the address hereunder indicated or at such other address as either
party may hereafter designate in writing. A notice to one Lessor shall be notice to
each and every Lessor. If any written notice addressed as provided above is
deposited in the mails of any country other than the United States or Canada, it
shall be deemed given upon the receipt thereof by the party to whom it is
addressed.

16. ANTI-BRIBERY AND CORRUPTION

(é) Lessor and Lessee respectively warrant and undertake to the other that in
connection with this Agreement:

() it has implemented adequate internal procedures designed to
ensure it shall not authorise the giving or offering of any financial or other
advantage with the intention of inducing or rewarding an individual or entity to
improperly perform an activity undertaken in the course of an individual’s
employment or connected to an entity’s business activities (the “Anti-Corruption
Controls™); and

(ii) it has not authorised, and it will not authorise, in connection with
the performance of this Agreement, any financial or other advantage to or for the
benefit of any public official, civil servant, political party, political party official,
candidate for office, or any other public or private individual or entity where such
authorisation would violate the Anti-Corruption Controls.

(b) In the event of any breach of the warranties and undertakings in this
Article 16, the non-breaching Party may terminate this Agreement with immediate effect
upon written notice to the other Party. This shall be the sole remedy available for a
breach of the warranties and undertakings in Article 16.

17. MISCELLANEOUS. Neither the Lessor, nor to the knowledge of the Lessor,
any director, officer, employee, agent or affiliate of the Lessor is (A) currently
the subject of any economic or financial sanctions or trade embargoes or trade
restrictions or similar or equivalent restrictive measures imposed, administered,
enacted or enforced from time to time by the U.S. Department of Treasury’s
Office of Foreign Assets Control, the United Nations Security Council, the
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European Union, or other relevant sanctions authority (collectively,
“Sanctions”), or (B) located, organized or resident in a country or territory that is
the subject of Sanctions, or (C) 50% or more owned or controlled by any other
person or entity that is the target of Sanctions, or (D) otherwise subject of
Sanctions. The Lessor acknowledges and agrees that the Lessee shall not be
required to do anything under this Agreement that constitutes a violation of, or
would be in contravention of, or would expose it to the risk of designation
pursuant to any Sanction applicable to it. If, at any time during the performance
of this Agreement, any Sanctions are changed, or new Sanctions are imposed or
become effective, or there is a change in the interpretation of Sanctions, which
would: (i) expose Lessee to the risk of designation or to other punitive measures
by a Sanctions authority; or (ii) materially affect the Lessee’s performance of the
Agreement, then notwithstanding any clause or provision to the contrary in this
Agreement, the Lessee may, by written notice to the Lessor, immediately: (i)
suspend performance until such time as the Lessor may lawfully perform this
Agreement, and/or (ii) terminate the Agreement and each Lease, in each event,
without any further obligation or liability, save for any accrued rights and
remedies.

This agreement contains the entire understanding of the parties, supersedes all
prior agreements and understandings of the parties with respect to the subject
matter hereof and is intended as a final expression of their agreement and a
complete statement of the terms thereof. It shall not be modified except in writing
signed by the parties hereto. No waiver by either party of any default shall be
deemed a waiver of any subsequent default. This Agreement shall be construed in
accordance with and governed by the laws of the Province of Alberta, including
all matters of construction, validity, and performance.
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IN WITNESS WHEREOF, the parties hereto have executed this Lease
Agreement through their duly authorized representatives as of the date herein
above first written.

LESSOR:

AMALGAMATED MINING & TUNNELLING INC.
6932 ROPER ROAD

EDMONTON, ALBERTA

CANADA T6B 3H9

BY:
For: COLIN ELSON, VICE PRESIDENT

LESSEE:

MYRA FALLS MINE LTD.

PO BOX 8000

CAMPBELL RIVER, BRITISH COLUMBIA
CANADA V9W 5E2

Datedthis _ day of 4/11/2023

DocuSigned by:
Signature:l ﬂ‘!‘ ‘%o!':{’ffom"’ TITLE: General Manager

, Adam Foulstone
Print Name:

DocuSigned by:
Witness
Signature: ( Janp Mﬂwmw’

FEEIRIBAZHG:

) Jean-Paul Kayumba
Print Name:

LESSEE PURCHASE ORDER NUMBER: TBD

AMT WORK ORDER NUMBER: 5877
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II.

ADDENDUM “A”

THE EQUIPMENT: Customer’s P.O. TBD

Sandvik LH514 Loader
2023 model, Inventory #5877

Machine Serial Number: TBD

Work Order Number: 5877

(A) EQUIPMENT REPLACEMENT VALUE / PURCHASE PRICE:
$1,591,000 CAD

(B) TERMS

1. The term of this lease shall be for a minimum of Thirty-Six (36)
months, unless otherwise negotiated and accepted in writing by both
parties. At the expiration of the initial lease term, the Lessee guarantees to
purchase the Equipment.

2. The term of this lease and the monthly rental charges shall
commence on the date the Equipment is shipped by the Lessor to the
Lessee or that date which is Twenty-Eight (28) days after notification by
the Lessor to the Lessee that the Equipment is ready for use, whichever
date is earlier. The first and last month’s lease charges will be invoiced to
the Lessee prior to shipping of the Equipment from the Lessor to the
Lessee. Payment of the first and last month’s lease charges by the Lessee
to the Lessor is due prior to shipping of the Equipment. Any lease charges
are due and payable by the Lessee on receipt of invoices from the Lessor.
These terms, subject to Paragraph #5, below would terminate should the
Lessee exercise the option to purchase the Equipment.

3. Monthly Lease Payment: $50,825 CAD on a minimum
guaranteed thirty-six (36) month rental.

F.C.A. Lively, Ontario.

Taxes, customs charges, and duties, if applicable, are extra and payable as
Government Regulation requires.

4, The Lessee will not be entitled to legal title to the Equipment
unless and until the Equipment is purchased from the Lessor.

5. The Lessee shall have the option of purchasing the Equipment any
time during the lease, by paying the balance to purchase, which is
calculated by subtracting 85% of paid rentals from the net purchase price
of $1,591,000 CAD.

o

Lessee
Initials ¥
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6.

If the Lessee wishes to exercise the option of purchasing the

Equipment, it must advise the Lessor of its intentions to purchase upon
Twenty-One (21) days prior written notice to the Lessor and then the
Lessee shall pay the full balance to purchase the Equipment within
Twenty-One (21) days of the notice exercising the option to purchase. If
the full balance to purchase the Equipment is not paid within the said
Twenty-One (21) day period, the next month ensuing lease rental payment
charges will be due and payable.

7.

8.

Lessee’s Covenants and Responsibilities:

(a) Conduct all repairs and operating maintenance of the
Equipment, to include monthly reports of same to the Lessor.

(b) Obtain insurance for full replacement value of Equipment to
include freight insurance. A copy of the insurance must be
submitted to the Lessor prior to shipment of the Equipment by
the Lessor to the Lessee.

(c) Tires: Tires of the same type, quality and make as originally
supplied on the Equipment must be installed upon termination
of the lease term by the Lessee, at the Lessee’s sole cost and
expense, as the Lessor does not lease tires. The Lessee can
keep the core tires, excepting rims.

(d) Abnormal wear and tear, this includes but is not limited to
damage to hoods, covers, and body caused by hard contact with
walls and/or rock falls and employee abuse: The Lessor and/or
a recognized OEM Dealer will inspect and test the Equipment
for defects and charge the Lessee for all rectification including
parts and labour.

(e) All parts, service, and operating manuals with respect to the
Equipment must be returned prepaid to the Lessor or the
Lessee shall be responsible for replacement value.

(f) The Lessee shall, at its expense, maintain service records on
the Equipment. As a condition of this Agreement, the
Equipment shall be inspected monthly at the sole cost of the
Lessee. Those monthly service and inspection records will be
submitted to the Lessor on a monthly basis via email.

(g) The Lessee will be responsible for all shipping costs to and
from customer location, and for all shipping costs associated
with the return of the Equipment, should the Equipment not be
purchased by the Lessee.

OVERDUE PAYMENTS. Interest on overdue payments will be

payable at a rate of two percent (2%) per month, twenty-four percent
(24%) per annum calculated from date due to the date payment is
received. Rental rates and rental periods are stated on a fixed monthly
basis and cannot be pro-rated.

D3

Lessee
Initials ¥










DocuSign Envelope ID: D27C9586-76D2-4860-B768-C706B030E1D4

6. SHIPMENT AND OTHER CHARGES. The Lessee shall be responsible for any
and all costs and charges arising in connection with the delivery and return of
the Equipment, operation, maintenance, repairs, ownership and use of the
Equipment, except as otherwise expressly provided in the Addendum attached
hereto. All transactions are F.O.B. point of shipment unless otherwise expressly
stipulated in such Addendum. The Lessee shall pay and discharge when due all
license and registration, assessments, sales, use, property and other taxes, together
with any penalties or interest applicable thereto, now or hereafter imposed by any
governmental authority upon or with respect to any item of the Equipment, and
will not permit the Equipment or any part thereof to be levied upon under
execution, attachment, distraint or otherwise, will not waste or destroy any of the
Equipment or any part thereof and will maintain the Equipment in good operating
condition and repair, free and clear of all security interests, liens, charges and
encumbrances.

7. USE OF THE EQUIPMENT. The Lessee shall use, operate, and store the
Equipment only in the manner contemplated by the manufacture thereof, in the
conduct of the lawful business of the Lessee and in strict and full compliance with
all laws and regulations applicable to the use, operation and storage of the
Equipment.

8. RETURN OF THE EQUIPMENT. The Lessee shall return the Equipment to the
Lessor upon expiry of the lease term in a “rentable condition”, meaning the
Equipment is in substantially the same repair, condition, and working order as
when Lessee took possession of the Equipment at the beginning of the Term,
ordinary wear and tear excepted. The Equipment must be in rentable condition at
least Twenty-One (21) days prior to the expiry of the lease term and the Lessee
must make arrangements with the Lessor or the Lessor’s representative prior to
the expiry of the lease term to evaluate the condition of the Equipment and to
determine what if any repairs are necessary to ensure the Equipment is in a
rentable condition. If the Lessor’s condition evaluation of the equipment is
longer than seven (7) days, the Lessor will provide additional days equal to the
delayed days at no cost to the Lessee to repair the equipment. If repairs are
required to ensure the Equipment is in a rentable condition and if those repairs
require more than Twenty-One (21) days to complete, the Equipment will remain
rented to the Lessee and the Lessee’s rental obligations, including rental
payments, shall continue until all such repairs are completed. A third-party
inspection will take place upon return, to be completed by the OEM

9. INSURANCE. The Lessee shall keep the Equipment insured to its full insurable
value, as determined by the Lessor under a policy of all risks insurance including
transportation and other such risks as the Lessor may reasonably specify, with
loss payable to the Lessor and Lessee based on the pro-rata ownership share of the
Equipment as determined by the payments made. The Lessee shall also provide
and maintain general liability insurance providing legal liability for bodily injury
or death and for damage to property of others by reason of the use or operation of
the Equipment in an amount not less than $2,000,000 and such insurance shall
name the Lessor as an additional insured. The Lessee agrees to furnish the Lessor
with certificates acceptable to the Lessor as interim evidence of such insurance
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10.

11.

12.

prior to the date on which the term of lease commences, as well as certificates of
renewal of said insurance at least ten days before the expiry of any policy. The
Lessee shall comply with all the terms and conditions of any such policies of
insurance and shall immediately notify the Lessor in writing of any accident and
claim involving the equipment and shall forward all correspondence and legal
process to the insurer with copies to the Lessor.

INDEMNITY. The Lessee will indemnify and hold harmless the Lessor, its
employees, and agents, from and against any and all claims, demands actions or
costs whatsoever that may arise, directly or indirectly, from the use, operation,
maintenance or possession of the Equipment by the Lessee, its employees or
agents. Such indemnification shall survive this agreement.

Notwithstanding anything to the contrary contained in this agreement, neither
party will be responsible to the other for consequential, indirect or speculative
damages, lost revenues, lost profits, cost of capital, claims of customers, or other
damages the non-breaching party could not reasonably have foreseen on entry
into this lease; provided, however, the foregoing waiver of damages shall not
apply with respect to lessor’s liability for criminal acts, fraud, willful misconduct
or gross negligence

DEFAULT. If the Lessee shall fail to make payment when due of and the sum of
money to be paid hereunder or shall fail to perform or observe any other
covenant, condition or agreement to be performed or observed by it hereunder,
and any such failure shall continue unremedied for a period of Thirty (30) days
after the occurrence thereof, or if any representation or warranty made by the
Lessee herein or in any document or cettificate furnished to the Lessee in
connection herewith shall prove to be incorrect at any time in any material
respect, or if the Lessee commits any act of bankruptcy or any proceeding under
bankruptcy or insolvency law of Canada, and any province thereof, or any other
country is commenced by or against the Lessor, or the Lessee permits a receiver
to be appointed to take possession of any item of Equipment, the Lessor may, at
its option, declare the remaining balance due hereunder to be immediately due
and payable, and may enter upon any premises of the Lessee and retake
possession of the Equipment or any part thereof and all accessories thereto. The
Lessee shall be liable for all costs and expenses, including attorneys’ fees,
incurred by reason of any default by the Lessee hereunder. In addition, the Lessor
shall have all rights and remedies available to secured parties under the Alberta
Personal Property Security Act or any other applicable law. No right or remedy
referred to herein is intended to be exclusive, but each shall be cumulative and
may be enforced successively, concurrently, or partially.

ASSIGNMENT; REMOVAL: CHANGE OF OFFICE. During the lease term
neither party may not sell or assign the Equipment or this Agreement or remove
the Equipment from the state/province/territory of which the Equipment is
initially shipped by the Lessor, without the Lessor’s prior written consent. The
Lessee represents that its chief executive office is located at the place identified as
such on the first page of this AGREEMENT and agrees that it will not change the
location of such office without or written notice thereof to the Lessor.

13
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13. FURTHER ASSURANCES. The Lessee shall execute and deliver to the Lessor,
upon Lessor’s request, such financing statements, instruments, and assurance as
the Lessor deems necessary for the confirmation or perfection of this Agreement
and the Lessor’s rights hereunder.

14. USE OF LUBRICANTS AND HYDRAULIC FLUIDS. A list of approved
lubricants is provided in the service manual for all machines.

15. NOTICES. All notices required or permitted to be delivered hereunder shall be in
writing and shall be deemed given when delivered or when deposited in the
United States or Canadian mail, postage prepaid, first-class mail, addressed to the
other party at the address hereunder indicated or at such other address as either
party may hereafter designate in writing. A notice to one Lessor shall be notice to
each and every Lessor. If any written notice addressed as provided above is
deposited in the mails of any country other than the United States or Canada, it
shall be deemed given upon the receipt thereof by the party to whom it is
addressed.

16. ANTI-BRIBERY AND CORRUPTION

(a) Lessor and Lessee respectively warrant and undertake to the other that in
connection with this Agreement:

@ it has implemented adequate internal procedures designed to
ensure it shall not authorise the giving or offering of any financial or other
advantage with the intention of inducing or rewarding an individual or entity to
improperly perform an activity undertaken in the course of an individual’s
employment or connected to an entity’s business activities (the “Anti-Corruption
Controls™); and

(i) it has not authorised, and it will not authorise, in connection with
the performance of this Agreement, any financial or other advantage to or for the
benefit of any public official, civil servant, political party, political party official,
candidate for office, or any other public or private individual or entity where such
authorisation would violate the Anti-Corruption Controls.

(b) In the event of any breach of the warranties and undertakings in this
Article 16, the non-breaching Party may terminate this Agreement with immediate effect
upon written notice to the other Party. This shall be the sole remedy available for a
breach of the warranties and undertakings in Article 16.

17. MISCELLANEQUS. Neither the Lessor, nor to the knowledge of the Lessor,
any director, officer, employee, agent or affiliate of the Lessor is (A) currently
the subject of any economic or financial sanctions or trade embargoes or trade
restrictions or similar or equivalent restrictive measures imposed, administered,
enacted or enforced from time to time by the U.S. Department of Treasury’s
Office of Foreign Assets Control, the United Nations Security Council, the
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European Union, or other relevant sanctions authority (collectively,
“Sanctions”), or (B) located, organized or resident in a country or territory that is
the subject of Sanctions, or (C) 50% or more owned or controlled by any other
person or entity that is the target of Sanctions, or (D) otherwise subject of
Sanctions. The Lessor acknowledges and agrees that the Lessee shall not be
required to do anything under this Agreement that constitutes a violation of, or
would be in contravention of, or would expose it to the risk of designation
pursuant to any Sanction applicable to it. If, at any time during the performance
of this Agreement, any Sanctions are changed, or new Sanctions are imposed or
become effective, or there is a change in the interpretation of Sanctions, which
would: (i) expose Lessee to the risk of designation or to other punitive measures
by a Sanctions authority; or (ii) materially affect the Lessee’s performance of the
Agreement, then notwithstanding any clause or provision to the contrary in this
Agreement, the Lessee may, by written notice to the Lessor, immediately: (i)
suspend performance until such time as the Lessor may lawfully perform this
Agreement, and/or (ii) terminate the Agreement and each Lease, in each event,
without any further obligation or liability, save for any accrued rights and
remedies. _

This agreement contains the entire understanding of the parties, supersedes all
prior agreements and understandings of the parties with respect to the subject
matter hereof and is intended as a final expression of their agreement and a
complete statement of the terms thereof. It shall not be modified except in writing
signed by the parties hereto. No waiver by either party of any default shall be
deemed a waiver of any subsequent default. This Agreement shall be construed in
accordance with and governed by the laws of the Province of Alberta, including
all matters of construction, validity, and performance.

15
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IN WITNESS WHEREOF, the parties hereto have executed this Lease
Agreement through their duly authorized representatives as of the date herein
above first written.

LESSOR:

AMALGAMATED MINING & TUNNELLING INC.
6932 ROPER ROAD

EDMONTON, ALBERTA

CANADA T6B 3H9

BY:
For: COLIN ELSON, VICE PRESIDENT

LESSEE:

MYRA FALLS MINE LTD.

PO BOX 8000

CAMPBELL RIVER, BRITISH COLUMBIA
CANADA VOW 5E2

4/11/2023

Dated this day of ,20

DocuSligned by:

Signature: ﬂAWM FWLE{.OM TITLE: General Manager

) Adam Foulstone
Print Name:

DocuSligned by:
Witness @m~PM bayumbra

Signature: 03FEEG3DATAIC

. Jean-Paul Kayumba
Print Name:

LESSEE PURCHASE ORDER NUMBER: TBD

AMT WORK ORDER NUMBER: U104

16
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1I.

ADDENDUM “A”

THE EQUIPMENT: Customer’s P.O. TBD

Sandvik THS545i Truck
2023 model, Inventory #U104

Machine Serial Number: T545DCPAOA0249

Work Order Number: U104

(A) EQUIPMENT REPLACEMENT VALUE / PURCHASE PRICE:
$1,895,000 CAD

(B) TERMS

1. The term of this lease shall be for a minimum of Thirty-Six (36)
months, unless otherwise negotiated and accepted in writing by both
parties. At the expiration of the initial lease term, the Lessee guarantees to
purchase the Equipment.

2. The term of this lease and the monthly rental charges shall
commence on the date the Equipment is shipped by the Lessor to the
Lessee or that date which is Twenty-Eight (28) days after notification by
the Lessor to the Lessee that the Equipment is ready for use, whichever
date is earlier. The first and last month’s lease charges will be invoiced to
the Lessee prior to shipping of the Equipment from the Lessor to the
Lessee. Payment of the first and last month’s lease charges by the Lessee
to the Lessor is due prior to shipping of the Equipment. Any lease charges
are due and payable by the Lessee on receipt of invoices from the Lessor.
These terms, subject to Paragraph #5, below would terminate should the
Lessee exercise the option to purchase the Equipment.

3. Monthly Lease Payment: $60,535 CAD on a minimum
guaranteed thirty-six (36) month rental.

F.C.A. Elko, Nevada.

Taxes, customs charges, and duties, if applicable, are extra and payable as
Government Regulation requires.

4. The Lessee will not be entitled to legal title to the Equipment
unless and until the Equipment is purchased from the Lessor.

5. The Lessee shall have the option of purchasing the Equipment any
time during the lease, by paying the balance to purchase, which is
calculated by subtracting 85% of paid rentals from the net purchase price
of $1,895,000 CAD.

17
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6.

If the Lessee wishes to exercise the option of purchasing the

Equipment, it must advise the Lessor of its intentions to purchase upon
Twenty-One (21) days prior written notice to the Lessor and then the
Lessee shall pay the full balance to purchase the Equipment within
Twenty-One (21) days of the notice exercising the option to purchase. If
the full balance to purchase the Equipment is not paid within the said
Twenty-One (21) day period, the next month ensuing lease rental payment
charges will be due and payable.

7.

8.

Lessee’s Covenants and Responsibilities:

(a) Conduct all repairs and operating maintenance of the
Equipment, to include monthly reports of same to the Lessor.

(b) Obtain insurance for full replacement value of Equipment to
include freight insurance. A copy of the insurance must be
submitted to the Lessor prior to shipment of the Equipment by
the Lessor to the Lessee.

(c) Tires: Tires of the same type, quality and make as originally
supplied on the Equipment must be installed upon termination
of the lease term by the Lessee, at the Lessee’s sole cost and
expense, as the Lessor does not lease tires. The Lessee can
keep the core tires, excepting rims.

(d) Abnormal wear and tear, this includes but is not limited to
damage to hoods, covers, and body caused by hard contact with
walls and/or rock falls and employee abuse: The Lessor and/or
a recognized OEM Dealer will inspect and test the Equipment
for defects and charge the Lessee for all rectification including
parts and labour.

(e) All parts, service, and operating manuals with respect to the
Equipment must be returned prepaid to the Lessor or the
Lessee shall be responsible for replacement value.

(f) The Lessee shall, at its expense, maintain service records on
the Equipment. As a condition of this Agreement, the
Equipment shall be inspected monthly at the sole cost of the
Lessee. Those monthly service and inspection records will be
submitted to the Lessor on a monthly basis via email.

(g) The Lessee will be responsible for all shipping costs to and
from customer location, and for all shipping costs associated
with the return of the Equipment, should the Equipment not be
purchased by the Lessee.

OVERDUE PAYMENTS. Interest on overdue payments will be

payable at a rate of two percent (2%) per month, twenty-four percent
(24%) per annum calculated from date due to the date payment is
received. Rental rates and rental periods are stated on a fixed monthly
basis and cannot be pro-rated.

18
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SHIPMENT AND OTHER CHARGES. The Lessee shall be responsible for any
and all costs and charges arising in connection with the delivery and return of
the Equipment, operation, maintenance, repairs, ownership and use of the
Equipment, except as otherwise expressly provided in the Addendum attached
hereto. All transactions are F.O.B. point of shipment unless otherwise expressly
stipulated in such Addendum. The Lessee shall pay and discharge when due all
license and registration, assessments, sales, use, property and other taxes, together
with any penalties or interest applicable thereto, now or hereafter imposed by any
governmental authority upon or with respect to any item of the Equipment, and
will not permit the Equipment or any part thereof to be levied upon under
execution, attachment, distraint or otherwise, will not waste or destroy any of the
Equipment or any part thereof and will maintain the Equipment in good operating
condition and repair, free and clear of all security interests, liens, charges and
encumbrances.

. USE OF THE EQUIPMENT. The Lessee shall use, operate, and store the
Equipment only in the manner contemplated by the manufacture thereof, in the
conduct of the lawful business of the Lessee and in strict and full compliance with
all laws and regulations applicable to the use, operation and storage of the
Equipment.

. RETURN OF THE EQUIPMENT. The Lessee shall return the Equipment to the
Lessor upon expiry of the lease term in a “rentable condition”, meaning the
Equipment is in substantially the same repair, condition, and working order as
when Lessee took possession of the Equipment at the beginning of the Term,
ordinary wear and tear excepted. The Equipment must be in rentable condition at
least Twenty-One (21) days prior to the expiry of the lease term and the Lessee
must make arrangements with the Lessor or the Lessor’s representative prior to
the expiry of the lease term to evaluate the condition of the Equipment and to
determine what if any repairs are necessary to ensure the Equipment is in a
rentable condition. If the Lessor’s condition evaluation of the equipment is
longer than seven (7) days, the Lessor will provide additional days equal to the
delayed days at no cost to the Lessee to repair the equipment. If repairs are
requited to ensure the Equipment is in a rentable condition and if those repairs
require more than Twenty-One (21) days to complete, the Equipment will remain
rented to the Lessee and the Lessee’s rental obligations, including rental
payments, shall continue until all such repairs are completed. A third party
inspection will take place upon return, to be completed by the OEM

. INSURANCE. The Lessee shall keep the Equipment insured to its full insurable
value, as determined by the Lessor under a policy of all risks insurance including
transportation and other such risks as the Lessor may reasonably specify, with
loss payable to the Lessor and Lessee based on the pro-rata ownership share of the
Equipment as determined by the payments made. The Lessee shall also provide
and maintain general liability insurance providing legal liability for bodily injury
or death and for damage to property of others by reason of the use or operation of
the Equipment in an amount not less than $2,000,000 and such insurance shall
name the Lessor as an additional insured. The Lessee agrees to furnish the Lessor
with certificates acceptable to the Lessor as interim evidence of such insurance
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10.

I1.

12.

prior to the date on which the term of lease commences, as well as certificates of
renewal of said insurance at least ten days before the expiry of any policy. The
Lessee shall comply with all the terms and conditions of any such policies of
insurance and shall immediately notify the Lessor in writing of any accident and
claim involving the equipment and shall forward all correspondence and legal
process to the insurer with copies to the Lessor.

INDEMNITY. The Lessee will indemnify and hold harmless the Lessor, its
employees, and agents, from and against any and all claims, demands actions or
costs whatsoever that may arise, directly or indirectly, from the use, operation,
maintenance or possession of the Equipment by the Lessee, its employees or
agents. Such indemnification shall survive this agreement.

Notwithstanding anything to the contrary contained in this agreement, neither
party will be responsible to the other for consequential, indirect or speculative
damages, lost revenues, lost profits, cost of capital, claims of customers, or other
damages the non-breaching party could not reasonably have foreseen on entry
into this lease; provided, however, the foregoing waiver of damages shall not
apply with respect to lessor’s liability for criminal acts, fraud, willful misconduct
or gross negligence

DEFAULT. If the Lessee shall fail to make payment when due of and the sum of
money to be paid hereunder or shall fail to perform or obsetve any other
covenant, condition or agreement to be performed or observed by it hereunder,
and any such failure shall continue unremedied for a period of Thirty (30) days
after the occurrence thereof, or if any representation or warranty made by the
Lessee herein or in any document or certificate furnished to the Lessee in
connection herewith shall prove to be incorrect at any time in any material
respect, or if the Lessee commits any act of bankruptcy or any proceeding under
bankruptcy or insolvency law of Canada, and any province thereof, or any other
country is commenced by or against the Lessor, or the Lessee permits a receiver
to be appointed to take possession of any item of Equipment, the Lessor may, at
its option, declare the remaining balance due hereunder to be immediately due
and payable, and may enter upon any premises of the Lessee and retake
possession of the Equipment or any part thereof and all accessories thereto. The
Lessee shall be liable for all costs and expenses, including attorneys’ fees,
incurred by reason of any default by the Lessee hereunder. In addition, the Lessor
shall have all rights and remedies available to secured parties under the Alberta
Personal Property Security Act or any other applicable law. No right or remedy
referred to herein is intended to be exclusive, but each shall be cumulative and
may be enforced successively, concurrently, or partially.

ASSIGNMENT; REMOVAL: CHANGE OF OFFICE. During the lease term
neither party may not sell or assign the Equipment or this Agreement or remove
the Equipment from the state/province/territory of which the Equipment is
initially shipped by the Lessor, without the Lessor’s prior written consent. The
Lessee represents that its chief executive office is located at the place identified as
such on the first page of this AGREEMENT and agrees that it will not change the
location of such office without or written notice thereof to the Lessor.
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13. FURTHER ASSURANCES. The Lessee shall execute and deliver to the Lessor,
upon Lessor’s request, such financing statements, instruments, and assurance as
the Lessor deems necessary for the confirmation or perfection of this Agreement
and the Lessor’s rights hereunder,

14. USE OF LUBRICANTS AND HYDRAULIC FLUIDS. A list of approved
lubricants is provided in the service manual for all machines.

15. NOTICES. All notices required or permitted to be delivered hereunder shall be in
writing and shall be deemed given when delivered or when deposited in the
United States or Canadian mail, postage prepaid, first class mail, addressed to the
other party at the address hereunder indicated or at such other address as either
party may hereafter designate in writing. A notice to one Lessor shall be notice to
each and every Lessor. If any written notice addressed as provided above is
deposited in the mails of any country other than the United States or Canada, it
shall be deemed given upon the receipt thereof by the party to whom it is
addressed.

16. ANTI-BRIBERY AND CORRUPTION

(a) Lessor and Lessee respectively warrant and undertake to the other that in
connection with this Agreement:

1) it has implemented adequate internal procedures designed to
ensure it shall not authorise the giving or offering of any financial or other
advantage with the intention of inducing or rewarding an individual or entity to
improperly perform an activity undertaken in the course of an individual’s
employment or connected to an entity’s business activities (the “Anti-Corruption
Controls™); and

(ii) it has not authorised, and it will not authorise, in connection with
the performance of this Agreement, any financial or other advantage to or for the
benefit of any public official, civil servant, political party, political party official,
candidate for office, or any other public or private individual or entity where such
authorisation would violate the Anti-Corruption Controls.

(b) In the event of any breach of the warranties and undertakings in this
Article 16, the non-breaching Party may terminate this Agreement with immediate effect
upon written notice to the other Party. This shall be the sole remedy available for a
breach of the warranties and undertakings in Article 16.

17. MISCELLANEOQUS. Neither the Lessor, nor to the knowledge of the Lessor,
any director, officer, employee, agent or affiliate of the Lessor is (A) currently
the subject of any economic or financial sanctions or trade embargoes or trade
restrictions or similar or equivalent restrictive measures imposed, administered,
enacted or enforced from time to time by the U.S. Department of Treasury’s
Office of Foreign Assets Control, the United Nations Security Council, the
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European Union, or other relevant sanctions authority (collectively,
“Sanctions”), or (B) located, organized or resident in a country or territory that is
the subject of Sanctions, or (C) 50% or more owned or controlled by any other
person or entity that is the target of Sanctions, or (D) otherwise subject of
Sanctions. The Lessor acknowledges and agrees that the Lessee shall not be
required to do anything under this Agreement that constitutes a violation of, or
would be in contravention of, or would expose it to the risk of designation
pursuant to any Sanction applicable to it. If, at any time during the performance
of this Agreement, any Sanctions are changed, or new Sanctions are imposed or
become effective, or there is a change in the interpretation of Sanctions, which
would: (i) expose Lessee to the risk of designation or to other punitive measures
by a Sanctions authority; or (ii) materially affect the Lessee’s performance of the
Agreement, then notwithstanding any clause or provision to the contrary in this
Agreement, the Lessee may, by written notice to the Lessor, immediately: (i)
suspend performance until such time as the Lessor may lawfully perform this
Agreement, and/or (ii) terminate the Agreement and each Lease, in each event,
without any further obligation or liability, save for any accrued rights and
remedies.

This agreement contains the entire understanding of the parties, supersedes all
prior agreements and understandings of the parties with respect to the subject
matter hereof and is intended as a final expression of their agreement and a
complete statement of the terms thereof. It shall not be modified except in writing
signed by the parties hereto. No waiver by either party of any default shall be
deemed a waiver of any subsequent default. This Agreement shall be construed in
accordance with and governed by the laws of the Province of Alberta, including
all matters of construction, validity, and performance.
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IN WITNESS WHEREOF, the parties hereto have executed this Lease
Agreement through their duly authorized representatives as of the date herein
above first written.

LESSOR:
AMALGAMATED MINING & TUNNELLING INC.
6932 ROPER ROAD

EDMONTON, ALBERTA
CANADA T6B 3H9

For: COLIN ELSON, VICE PRESIDENT

LESSEE:

MYRA FALLS MINE LTD.

PO BOX 8000

CAMPBELL RIVER, BRITISH COLUMBIA
CANADA VOW 5E2

October 21
12th day of , 20

DocuSigned by:

ﬁx)b]ﬂ(/ VM{M? TITLE: General Manager

S TOFT 2

Dated this

Signature:

. Floyd varley
Print Name:

Witness
Signature:

Print Name:

LESSEE PURCHASE ORDER NUMBER: TBD

AMT WORK ORDER NUMBER: 5662
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ADDENDUM “A”

THE EQUIPMENT: Customer’s P.O. TBD

Getman EXC 4000 Emulsion Truck
2020 model, Inventory #5662

Machine Serial Number: 100-10101

Work Order Number; 5662
(A) EQUIPMENT REPLACEMENT VALUE / PURCHASE PRICE:
$544,500 CAD

(B) TERMS

1. The term of this lease shall be for a minimum of Twelve (12)
months, unless otherwise negotiated and accepted in writing by both
parties. At the expiration of the initial lease term, the lease will
automatically renew on a month-to-month basis unless prior to the expiry
of the initial lease term the Lessee advises the Lessor in writing of its
intention to either terminate the lease and this Agreement and return the
Equipment to the Lessor or the Lessee exercises its option to purchase the
Equipment.

2. The term of this lease and the monthly rental charges shall
commence on the date the Equipment is shipped by the Lessor to the
Lessee or that date which is Twenty-Eight (28) days after notification by
the Lessor to the Lessee that the Equipment is ready for use, whichever
date is earlier. The first and last month’s lease charges will be invoiced to
the Lessee prior to shipping of the Equipment from the Lessor to the
Lessee. Payment of the first and last month’s lease charges by the Lessee
to the Lessor is due prior to shipping of the Equipment. Any lease charges
are due and payable by the Lessee on receipt of invoices from the Lessor.
These terms, subject to Paragraph #4, below would terminate should the
Lessee exercise the option to purchase the Equipment.
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3. Monthly Lease Payment: $24,500 CAD on a minimum
guaranteed twelve (12) month rental.

F.C.A. Bangor, Michigan.

Taxes, customs charges, and duties, if applicable, are extra and payable as
Government Regulation requires.

4. The Lessee will not be entitled to legal title to the Equipment
unless and until the Equipment is purchased from the Lessor.

5. The Lessee shall have the option of purchasing the Equipment any
time during the lease, by paying the balance to purchase, which is
calculated by subtracting 85% of paid rentals from the net purchase price
of $544,500 CAD.

6. If the Lessee wishes to exercise the option of purchasing the
Equipment it must advise the Lessor of its intentions to purchase upon
Twenty-One (21) days prior written notice to the Lessor and then the
Lessee shall pay the full balance to purchase the Equipment within
Twenty-One (21) days of the notice exercising the option to purchase. If
the full balance to purchase the Equipment is not paid within the said
Twenty-One (21) day period, the next month ensuing lease rental payment
charges will be due and payable.

7. Lessee’s Covenants and Responsibilities:

(a) Conduct all repairs and operating maintenance of the
Equipment, to include monthly reports of same to the Lessor.

(b) Obtain insurance for full replacement value of Equipment to
include freight insurance. A copy of the insurance must be
submitted to the Lessor prior to shipment of the Equipment by
the Lessor to the Lessee.

(c) Tires: Tires of the same type, quality and make as originally
supplied on the Equipment must be installed upon termination
of the lease term by the Lessee, at the Lessee’s sole cost and
expense, as the Lessor does not lease tires. The Lessee can
keep the core tires, excepting rims.

(d) Abnormal wear and tear, this includes but is not limited to
damage to hoods, covers, and body caused by hard contact with
walls and/or rock falls and employee abuse: The Lessor and/or
a recognized OEM Dealer will inspect and test the Equipment
for defects and charge the Lessee for all rectification including
parts and labour.

(e) All parts, service, and operating manuals with respect to the
Equipment must be returned prepaid to the Lessor or the
Lessee shall be responsible for replacement value.

Lessee .
Initials ‘ ¥ V
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(f) The Lessee shall, at its expense, maintain service records on
the Equipment. As a condition of this Agreement, the
Equipment shall be inspected monthly at the sole cost of the
Lessee. Those monthly service and inspection records will be
submitted to the Lessor on a monthly basis via email.

(g) The Lessee will be responsible for all shipping costs to and
from customer location, and for all shipping costs associated
with the return of the Equipment, should the Equipment not be
purchased by the Lessee.

8. OVERDUE PAYMENTS. Interest on overdue payments will be
payable at a rate of two percent (2%) per month, twenty-four percent
(24%) per annum calculated from date due to the date payment is
received. Rental rates and rental periods are stated on a fixed monthly
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AMALGAMATED MINING &
TUNNELLING INC.

6932 Roper Road, Edmonton, Alberta, Canada T6B 3H9
Phone: (780} 469-6677
www.ami-ine.ca

LEASE CONTRACT
Work Order #5674

This lease/sales agreement is made as of the 20" day of December 2021 between
Amalgamated Mining & Tunnelling Inc., a corporation organized under the laws of the
Province of Alberta, having its chief executive office in Edmonton, Alberta (hereinafer
called the “Lessor”) and Myra Falls Mine Ltd. a corporation having its chief executive
office in Campbell River, British Columbia (hereinafter called the “Lessee™).

1.

EQUIPMENT: LEASE,

The Lessor hereby agrees to lease, and the Lessee hereby agrees to lease, subject
to the terms and conditions hereinafter set forth, the equipment described in the
Addendum “A” attached hereto (the “Equipment”) for the lease term, monthly
lease payments, purchase payment terms and other terms and conditions set forth
therein.

LEASE TERM, LEASE PAYMENTS, PURCHASE PAYMENT TERMS AND
OTHER TERMS.

See attached Addendum “A”,

WARRANTY DISCLAIMER. The Lessor shall not be liable to the Lessee for
any loss, cost, damage, or expense of any nature caused directly or indirectly by
the Equipment or the use, ownership, or maintenance thereof or for any loss of
business or other damages whatsoever and however caused. The Lessor assigns to
the Lessee such rights as it may have under the manufacturer’s Warranty of the
Equipment set forth, Note that Scheduled Oil Samples (SOS) are a requirement
of all Sandvik Warranty programs, including extended warranties.

LEGAL TITLE. Legal title to the Equipment rests and shall always remain with
the Lessor. Regardless of any payoff statement the Lessor gives to the Lessee, the
Lessee will not be entitled to legal title to the Equipment unless and until the
actual amount due to the Lessor is paid in accordance with the provisions
contained herein.

. RISK OF LOSS, All risks of loss, damage, theft or destruction of the Equipment

or any patt thereof shall be borne by the Lessee from and after the shipment of the
Equipment by the Lessor to the Lessee, and no such loss, damage, theft, or
destruction, in whole or in part, shall impair the obligations of the Lessee
hereunder.
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8.

IPM R_CHARGES. The Lessee shall be responsible for any
and all costs and charges ar lsmg in connection with the delivery and return of
the Equipment, operation, maintenance, repairs, ownership and use of the
Equipment, except as otherwise expressly provided in the Addendum attached
hereto. All transactions are F.O.B. point of shipment unless otherwise expressly
stipulated in such Addendum. The Lessee shall pay and discharge when due all
license and registration, assessments, sales, use, property and other taxes, together
with any penalties or interest applicable thereto, now or hereafter imposed by any
governmental authority upon or with respect to any item of the Equipment, and
will not permit the Equipment or any part thereof to be levied upon under
execution, attachment, distraint or otherwise, will not waste or destroy any of the
Equipment or any part thereof and will maintain the Equipment in good operating
condition and repair, free and clear of all security interests, liens, charges and
encumbrances.

USE OF THE EQUIPMENT. The Lessee shall use, operate, and store the
Equipment only in the manner contemplated by the manufacture thereof, in the
conduct of the lawful business of the Lessee and in strict and full compliance with
all laws and regulations applicable to the use, operation and storage of the
Equipment.

RETURN OF THE EQUIPMENT. The Lessee shall return the Equipment to the
Lessor upon expiry of the lease term in a “rentable condition”, meaning the
Equipment is in substantially the same repair, condition, and working order as
when Lessee took possession of the Equipment at the beginning of the Term,
ordinary wear and tear excepted. The Equipment must be in rentable condition at
least Twenty-One (21) days prior to the expiry of the lease term and the Lessee
must make arrangements with the Lessor or the Lessor’s representative prior to
the expiry of the lease term to evaluate the condition of the Equipment and to
determine what if any repairs are necessary to ensure the Equipment is in a
rentable condition. If the Lessor’s condition evaluation of the equipment is
longer than seven (7) days, the Lessor will provide additional days equal to the
delayed days at no cost to the Lessee to repair the equipment. If repairs are
required to ensure the Equipment is in a rentable condition and if those repairs
require more than Twenty-One (21) days to complete, the Equipment will remain
rented to the Lessee and the Lessee’s rental obligations, including rental
payments, shall continue until all such repairs are completed. A third party
inspection will take place upon return, to be completed by the OEM

INSURANCE. The Lessee shall keep the Equipment insured to its full insurable
value, as determined by the Lessor under a policy of all risks insurance including
transportation and other such risks as the Lessor may reasonably specify, with
loss payable to the Lessor and Lessee based on the pro-rata ownership share of the
Equipment as determined by the payments made. The Lessee shall also provide
and maintain genetal liability insurance providing legal liability for bodily injury
or death and for damage to property of others by reason of the use or operation of
the Equipment in an amount not less than $2,000,000 and such insurance shall
name the Lessor as an additional insured. The Lessee agrees to furnish the Lessor
with certificates acceptable to the Lessor as interim evidence of such insurance
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prior to the date on which the term of lease commences, as well as certificates of
renewal of said insurance at least ten days before the expiry of any policy. The
Lessee shall comply with all the terms and conditions of any such policies of
insurance and shall immediately notify the Lessor in writing of any accident and
claim involving the equipment and shall forward all correspondence and legal
process to the insurer with copies to the Lessor.

INDEMNITY. The Lessee will indemnify and hold harmless the Lessor, its
employees, and agents, from and against any and all claims, demands actions or
costs whatsoever that may arise, directly or indirectly, from the use, operation,
maintenance or possession of the Equipment by the Lessee, its employees or
agents, Such indemnification shall survive this agreement.

Notwithstanding anything to the contrary contained in this agreement, neither
party will be responsible to the other for consequential, indirect or speculative
damages, lost revenues, lost profits, cost of capital, claims of customers, or other
damages the non-breaching party could not reasonably have foreseen on entry
into this lease; provided, however, the foregoing waiver of damages shall not
apply with respect to lessor’s liability for criminal acts, fraud, willful misconduct
or gross negligence

DEFAULT, If the Lessee shall fail to make payment when due of and the sum of
money to be paid hereunder or shall fail to perform or observe any other
covenant, condition or agreement to be performed or observed by it hereunder,
and any such failure shall continue unremedied for a period of Thirty (30) days
after the occurrence thereof, or if any representation or warranty made by the
Lessee herein or in any document or certificate furnished to the Lessee in
connection herewith shall prove to be incorrect at any time in any material
respect, or if the Lessee commits any act of bankruptcy or any proceeding under
bankruptey or insolvency law of Canada, and any province thereof, or any other
country is commenced by or against the Lessor, or the Lessee permits a receiver
to be appointed to take possession of any item of Equipment, the Lessor may, at
its option, declare the remaining balance due hereunder to be immediately due
and payable, and may enter upon any premises of the Lessece and retake
possession of the Equipment or any part thereof and all accessories thereto. The
Lessee shall be liable for all costs and expenses, including attorneys’ fees,
incurred by reason of any default by the Lessee hereunder, In addition, the Lessor
shall have all rights and remedies available to secured parties under the Alberta
Personal Property Security Act or any other applicable law. No right or remedy
referred to herein is intended to be exclusive, but each shall be cumulative and
may be enforced successively, concurrently, or partially,

ASSIGNMENT:; REMOVAL:; CHANGE OF OFFICE. During the lease term

neither party may not sell or assign the Equipment or this Agreement or remove
the Equipment from the state/provincefterritory of which the Equipment is
initially shipped by the Lessor, without the Lessor’s prior written consent. The
Lessee represents that its chief executive office is located at the place identified as
such on the first page of this AGREEMENT and agrees that it will not change the
location of such office without or written notice thereof to the Lessor.
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13, FURTHER ASSURANCES. The Lessee shall execute and deliver to the Lessor,
upon Lessor’s request, such financing statements, insttuments, and assurance as
the Lessor deems necessary for the confirmation or perfection of this Agreement
and the Lessor’s rights hereunder,

14, USE OF LUBRICANTS AND HYDRAULIC FLUIDS. A list of approved
lubricants is provided in the service manual for all machines.

15. NOTICES. All notices required or permitted to be delivered hereunder shall be in
writing and shall be deemed given when delivered or when deposited in the
United States or Canadian mail, postage prepaid, first-class mail, addressed to the
other party at the address hereunder indicated or at such other address as either
party may hereafter designate in writing. A notice to one Lessor shall be notice to
each and every Lessor. If any written notice addressed as provided above is
deposited in the mails of any country other than the United States or Canada, it
shall be deemed given upon the receipt thereof by the party to whom it is
addressed.

16. ANTI-BRIBERY AND CORRUPTION

(a) Lessor and Lessee respectively warrant and undertake to the other that in
connection with this Agreement: '

(i) it has implemented adequate internal procedures designed to
ensure it shall not authorise the giving or offering of any financial or other
advantage with the intention of inducing or rewarding an individual or entity to
impropetly perform an activity undertaken in the course of an individual’s
employment or connected to an entity’s business activities (the “Anti-Corruption
Controls”); and

(i) it has not authorised, and it will not authorise, in connection with
the performance of this Agreement, any financial or other advantage to or for the
benefit of any public official, civil servant, political party, political party official,
candidate for office, or any other public or private individual or entity where such
authorisation would violate the Anti-Corruption Controls,

® In the event of any breach of the warranties and undertakings in this
Article 16, the non-breaching Party may terminate this Agreement with immediate effect
upon written notice to the other Party. This shall be the sole remedy available for a
breach of the warranties and undertakings in Article 16.

17. MISCELLANEQUS. Neither the Lessor, nor to the knowledge of the Lessor,
any director, officer, employee, agent or affiliate of the Lessor is (A) currently
the subject of any economic or financial sanctions or trade embargoes or trade
restrictions or similar or equivalent restrictive measures imposed, administered,
enacted or enforced from time to time by the U.S. Department of Treasury’s
Office of Foreign Assets Control, the United Nations Security Council, the



European Union, or other relevant sanctions authority (collectively,
“Sanctions”), or (B) located, organized or resident in a country or territory that is
the subject of Sanctions, or (C) 50% or more owned or controlled by any other
person or entity that is the target of Sanctions, or (D) otherwise subject of
Sanctions. The Lessor acknowledges and agrees that the Lessee shall not be
required to do anything under this Agreement that constitutes a violation of, or
would be in contravention of, or would expose it to the risk of designation
pursuant to any Sanction applicable to it. If, at any time during the performance
of this Agreement, any Sanctions are changed, or new Sanctions are imposed or
become effective, or there is a change in the interpretation of Sanctions, which
would: (i) expose Lessee to the risk of designation or to other punitive measures
by a Sanctions authority; or (ii) materially affect the Lessee’s performance of the
Agreement, then notwithstanding any clause or provision to the contrary in this
Agreement, the Lessee may, by written notice to the Lessor, immediately: (i)
suspend performance until such time as the Lessor may lawfully perform this
Agtreement, and/or (ii) terminate the Agreement and each Lease, in each event,
without any further obligation or liability, save for any accrued rights and
remedies.

This agreement contains the entire understanding of the parties, supersedes all
prior agreements and understandings of the parties with respect to the subject
matter hereof and is intended as a final expression of their agreement and a
complete statement of the terms thereof. It shall not be modified except in writing
signed by the parties hereto, No waiver by either party of any default shall be
deemed a waiver of any subsequent default. This Agreement shall be construed in
accordance with and governed by the laws of the Province of Alberta, including
all matters of construction, validity, and performance,
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IN WITNESS WHEREOF, the parties hercto have executed this Lease
Agreement through their duly authorized representatives as of the date herein

above first written,

LESSOR:

AMALGAMATED MINING & TUNNELLING INC.

6932 ROPER ROAD
EDMONTON, ALBERTA
CANADA T6B 3H9

For: COLIN ELSON, VICE PRESIDENT

LESSEE:

MYRA FALLS MINE LTD.

PO BOX 8000

CAMPBELL RIVER, BRITISH COLUMBIA
CANADA V9W SE2

Dated this _lfg. _day of __TAsmr Yy

, 2022

Sigrature: . ‘”‘"“"/
1gnaty 4 e

Print Name: L.own) 2P

Witness
Signature:

Print Name: "\ ) AVID Dwv 8D

LESSEE PURCHASE ORDER NUMBER: TBD

AMT WORK ORDER NUMBER: 5674

TITLE: Frmance Managee.
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ADDENDUM “A”
THE EQUIPMENT:; Customer’s P.O. TBD

Sandvik TH545i Truck
2021 model, Inventory #5674

Machine Serial Number: T545DEMAOAQ125

Work Order Number; 5674
(A) EQUIPMENT REPLACEMENT VALUE / PURCHASE PRICE:

$1,564,000 CAD Total Value
$864,000 CAD After Lessee Trade In of the following machines:

2018, Caterpillar AD30 Truck — Serial Number CATOAD30HGXR00889
2018, Caterpillar AD30 Truck — Serial Number CATOAD30HGXR00892

(B) TERMS

I. The term of this lease shall be for a minimum of Thirty-Six (36)
months, unless otherwise negotiated and accepted in writing by both
parties. At the expiration of the initial lease term, the lease will
automatically renew on a month-to-month basis unless prior to the expiry
of the initlal lease term the Lessee advises the Lessor in writing of its
intention to either terminate the lease and this Agreement and return the
Equipment to the Lessor or the Lessee exercises its option to purchase the
Equipment.

2. The term of this lease and the monthly rental charges shall
commence on the date the Equipment is shipped by the Lessor to the
Lessee or that date which is Twenty-Eight (28) days after notification by
the Lessor to the Lessee that the Equipment is ready for use, whichever
date is earlier. The first and last month’s lease charges will be invoiced to
the Lessee prior to shipping of the Equipment from the Lessor to the
Lessee. Payment of the first and last month’s lease charges by the Lessee
to the Lessor is due prior to shipping of the Equipment. Any lease charges
are due and payable by the Lessee on receipt of invoices from the Lessor.
These terms, subject to Paragraph #5, below would terminate should the
Lessee exercise the option to purchase the Equipment,

Lessee
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3. Monthly Lease Payment: $24,000 CAD on a minimum
guaranteed thirty-six (36) month rental.

D.A.P. Myra Falls Mine.

Taxes, customs charges, and duties, if applicable, are extra and payable as
Government Regulation requires.

4. Up to 300 hours per month are included in monthly lease rate. Hours
in excess will be calculated and invoiced using the following formula:
Monthly Rental Rate/300 X 70% = Excess per hour charge.

5. The Lessee will not be entitled to legal title to the Equipment
unless and until the Equipment is purchased from the Lessor.

6. The Lessee shall have the option of purchasing the Equipment any
time during the lease, by paying the balance to purchase, which is
calculated by subtracting 85% of paid rentals from the net purchase price
of $864,000 CAD.

7. If the Lessee wishes to exercise the option of purchasing the
Equipment it must advise the Lessor of its intentions to purchase upon
Twenty-One (21) days prior written notice to the Lessor and then the
Lessee shall pay the full balance to purchase the Equipment within
Twenty-One (21) days of the notice exercising the option to purchase. If
the full balance to purchase the Equipment is not paid within the said
Twenty-One (21) day period, the next month ensuing lease rental payment
charges will be due and payable.

8. Lessee’s Covenants and Responsibilities:

(a) Conduct all repairs and operating maintenance of the
Equipment, to include monthly reports of same to the Lessor.

(b) Obtain insurance for full replacement value of Equipment to
include freight insurance. A copy of the insurance must be
submitted to the Lessor prior to shipment of the Equipment by
the Lessor to the Lessee.

(c) Tires: Tires of the same type, quality and make as originally
supplied on the Equipment must be installed upon termination
of the lease term by the Lessee, at the Lessee’s sole cost and
expense, as the Lessor does not lease tires, The Lessee can
keep the core tires, excepting rims.

L
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(d) Abnormal wear and tear, this includes but is not limited to
damage to hoods, covers, and body caused by hard contact with
walls and/or rock falls and employee abuse: The Lessor and/or
a recognized OEM Dealer will inspect and test the Equipment
for defects and charge the Lessee for all rectification including
parts and labour.

(¢) All parts, service, and operating manuals with respect to the
Equipment must be returned prepaid to the Lessor or the
Lessee shall be responsible for replacement value.

(f) The Lessee shall, at its expense, maintain service records on
the Equipment. As a condition of this Agreement, the
Equipment shall be inspected monthly at the sole cost of the
Lessee, Those monthly service and inspection records will be
submitted to the Lessor on a monthly basis via email.

(g) The Lessee will be responsible for all shipping costs to and
from customer location, and for all shipping costs associated
with the return of the Equipment, should the Equipment not be
purchased by the Lessee,

9. OVERDUE PAYMENTS. Interest on overdue payments will be
payable at a rate of two percent (2%) per month, twenty-four percent
(24%) per annum calculated from date due to the date payment is
received. Rental rates and rental periods are stated on a fixed monthly

basis and cannot be pro-rated.
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6. SHIPMENT AND OTHER CHARGES. The Lessee shall be responsible for any

and all costs and charges arising in connection with the delivery and return of
the Equipment, operation, maintenance, repairs, ownership and use of the
Equipment, except as otherwise expressly provided in the Addendum attached
hereto, All transactions are F.0.B. point of shipment unless otherwise expressly
stipulated in such Addendum. The Lessee shall pay and discharge when due all
license and registration, assessments, sales, use, property and other taxes, together
with any penalties or interest applicable thereto, now or hereafter imposed by any
governmental authority upon or with respect to any item of the Equipment, and
will not permit the Equipment or any part thereof to be levied upon under
execution, attachment, distraint or otherwise, will not waste or destroy any of the
Equipment or any part thereof and will maintain the Equipment in good operating
condition and repair, free and clear of all security interests, liens, charges and
encumbrances.

. USE OF THE EQUIPMENT. The Lessee shall use, operate, and store the
Equipment only in the manner contemplated by the manufacture thereof, in the
conduct of the lawful business of the Lessee and in strict and full compliance with
all laws and regulations applicable to the use, operation and storage of the
Equipment.

. RETURN OF THE EQUIPMENT, The Lessee shall return the Equipment to the
Lessor upon expiry of the lease term in a “rentable condition”, meaning the
Equipment is in substantially the same repair, condition, and working order as
when Lessee took possession of the Equipment at the beginning of the Term,
ordinary wear and tear excepted. The Equipment must be in rentable condition at
least Twenty-One (21) days prior to the expiry of the lease term and the Lessee
must make arrangements with the Lessor or the Lessor’s representative prior to
the expiry of the lease term to evaluate the condition of the Equipment and to
determine what if any repairs are necessary to ensure the Equipment is in a
rentable condition. If the Lessor’s condition evaluation of the equipment is
longer than seven (7) days, the Lessor will provide additional days equal to the
delayed days at no cost to the Lessee to repair the equipment. If repairs are
required to ensure the Equipment is in a rentable condition and if those repairs
require more than Twenty-One (21) days to complete, the Equipment will remain
rented to the Lessee and the Lessee’s rental obligations, including rental
payments, shall continue until all such repairs are completed. A third-party
inspection will take place upon return, to be completed by the OEM

. INSURANCE. The Lessee shall keep the Equipment insured to its full insurable
value, as determined by the Lessor under a policy of all risks insurance including
transportation and other such risks as the Lessor may reasonably specify, with
loss payable to the Lessor and Lessee based on the pro-rata ownership share of the
Equipment as determined by the payments made. The Lessee shall also provide
and maintain general liability insurance providing legal liability for bodily injury
or death and for damage to property of others by reason of the use or operation of
the Equipment in an amount not less than $2,000,000 and such insurance shall
name the Lessor as an additional insured. The Lessee agrees to furnish the Lessor
with certificates acceptable to the Lessor as interim evidence of such insurance
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prior to the date on which the term of lease commences, as well as certificates of
renewal of said insurance at least ten days before the expiry of any policy. The
Lessee shall comply with all the terms and conditions of any such policies of
insurance and shall immediately notify the Lessor in writing of any accident and
claim involving the equipment and shall forward all correspondence and legal
process to the insurer with copies to the Lessor.

INDEMNITY. The Lessee will indemnify and hold harmless the Lessor, its
employees, and agents, from and against any and all claims, demands actions or
costs whatsoever that may arise, directly or indirectly, from the use, operation,
maintenance or possession of the Equipment by the Lessee, its employees or
agents. Such indemnification shall survive this agreement.

Notwithstanding anything to the contrary contained in this agreement, neither
party will be responsible to the other for consequential, indirect or speculative
damages, lost revenues, lost profits, cost of capital, claims of customers, or other
damages the non-breaching party could not reasonably have foreseen on entry
into this lease; provided, however, the foregoing waiver of damages shall not
apply with respect to lessor’s liability for criminal acts, fraud, willful misconduct
or gross negligence

DEFAULT, If the Lessee shall fail to make payment when due of and the sum of
money to be paid hereunder or shall fail to perform or observe any other
covenant, condition or agreement to be performed or observed by it hereunder,
and any such failure shall continue unremedied for a period of Thirty (30) days
after the occurrence thereof, or if any representation or warranty made by the
Lessee herein or in any document or certificate furnished to the Lessee in
connection herewith shall prove to be incorrect at any time in any material
respect, or if the Lessee commits any act of bankruptcy or any proceeding under
bankruptcy or insolvency law of Canada, and any province thereof, or any other
country is commenced by or against the Lessor, or the Lessee permits a receiver
to be appointed to take possession of any item of Equipment, the Lessor may, at
its option, declare the remaining balance due hereunder to be immediately due
and payable, and may enter upon any premises of the Lessee and retake
possession of the Equipment or any part thereof and all accessories thereto. The
Lessee shall be liable for all costs and expenses, including attorneys® fees,
incurred by reason of any default by the Lessee hereunder. In addition, the Lessor
shall have all rights and remedies available to secured parties under the Alberta
Personal Property Security Act or any other applicable law. No right or remedy
referred to herein is intended to be exclusive, but each shall be cumulative and
may be enforced successively, concurrently, or partially.

ASSIGNMENT; REMOVAL: CHANGE OF OFFICE. During the lease term

neither party may not sell or assign the Equipment or this Agreement or remove
the Equipment from the state/province/territory of which the Equipment is
initially shipped by the Lessor, without the Lessor’s prior written consent. The
Lessee represents that its chief executive office is located at the place identified as
such on the first page of this AGREEMENT and agrees that it will not change the
location of such office without or written notice thereof to the Lessor.
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13. FURTHER ASSURANCES. The Lessee shall execute and deliver to the Lessor,
upon Lessor’s request, such financing statements, instruments, and assurance as
the Lessor deems necessary for the confirmation or petfection of this Agreement
and the Lessor’s rights hereunder.

14. USE OF LUBRICANTS AND HYDRAULIC FLUIDS. A list of approved
lubricants is provided in the service manual for all machines.

15. NOTICES. All notices required or permitted to be delivered hereunder shall be in
writing and shall be deemed given when delivered or when deposited in the
United States or Canadian mail, postage prepaid, first-class mail, addressed to the
other party at the address hereunder indicated or at such other address as either
patty may hereafter designate in writing. A notice to one Lessor shall be notice to
each and every Lessor. If any written notice addressed as provided above is
deposited in the mails of any country other than the United States or Canada, it
shall be deemed given upon the receipt thereof by the party to whom it is
addressed.

16. ANTI-BRIBERY AND CORRUPTION

(a) Lessor and Lessee respectively warrant and undertake to the other that in
connection with this Agreement:

(i) it has implemented adequate internal procedures designed to
ensure it shall not authorise the giving or offering of any financial or other
advantage with the intention of inducing or rewarding an individual or entity to
improperly perform an activity undertaken in the course of an individual’s
employment or connected to an entity’s business activities (the “Anti-Corruption
Controls”); and

(ii) it has not authorised, and it will not authorise, in connection with
the performance of this Agreement, any financial or other advantage to or for the
benefit of any public official, civil servant, political party, political party official,
candidate for office, or any other public or private individual or entity where such
authorisation would violate the Anti-Corruption Controls.

(b) In the event of any breach of the warranties and undertakings in this
Article 16, the non-breaching Party may terminate this Agreement with immediate effect
upon writien notice to the other Party. This shall be the sole remedy available for a
breach of the warranties and undertakings in Axticle 16.

17. MISCELLANEQUS. Neither the Lessor, nor to the knowledge of the Lessor,
any director, officer, employee, agent or affiliate of the Lessor is (A) currently
the subject of any economic or financial sanctions or trade embargoes or trade
restrictions or similar or equivalent restrictive measures imposed, administered,
enacted or enforced from time to time by the U.S. Department of Treasury’s
Office of Foreign Assets Control, the United Nations Security Council, the



European Union, or other relevant sanctions authority (collectively,
“Sanctions”), or (B) located, organized or resident in a country or territory that is
the subject of Sanctions, or (C) 50% or more owned or controlled by any other
person or entity that is the target of Sanctions, or (D) otherwise subject of
Sanctions. The Lessor acknowledges and agrees that the Lessee shall not be
required to do anything under this Agreement that constitutes a violation of, or
would be in contravention of, or would expose it to the risk of designation
pursuant to any Sanction applicable to it. If, at any time during the performance
of this Agreement, any Sanctions are changed, or new Sanctions are imposed or
become effective, or there is a change in the interpretation of Sanctions, which
would: (i) expose Lessee to the risk of designation or to othet punitive measures
by a Sanctions authority; or (ii) materially affect the Lessee’s performance of the
Agreement, then notwithstanding any clause or provision to the contrary in this
Agreement, the Lessee may, by written notice to the Lessor, immediately: (i)
suspend performance until such time as the Lessor may lawfully perform this
Agreement, and/or (ii) terminate the Agreement and each Lease, in each event,
without any further obligation or liability, save for any accrued rights and
remedies.

This agreement contains the entire understanding of the parties, supersedes all
prior agreements and understandings of the parties with respect to the subject
matter hereof and is intended as a final expression of their agreement and a
complete statement of the terms thereof. It shall not be modified except in writing
signed by the parties hereto. No waiver by either party of any default shall be
deemed a waiver of any subsequent default. This Agreement shall be construed in
accordance with and governed by the laws of the Province of Alberta, including
all matters of construction, validity, and performance,
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Y cowLING WLG

January 31, 2024 L Jonathan B, Ross*
' Partner
' *Law Corporation -

Direct +1 604 891 2778

BY EMAIL — meyerk@bennettjones.com ‘ jonathan.ross@gowlingwlg.com
: , A File no. A172589

Bennett Jones LLP
4500 Bankers Hall East
855 — 2" Street SW

. Calgary, AB T2P 4K7

| Attention: Kelsey Meyer
| Dear Mesdames/Sirs: -

Re: In the Matter of a Plan of Cbmpr'omise and Arrangement of Myra Falls Mine Ltd.; SCBC -
No. 8238572 (Vancouver Registry) — Amalgamated Mining & Tunnelling Inc.

We write in response to your letter of January 18, 2024.

We confirm that you have been added to the service list as counsel for Amalgamated Mining &
Tunnelling Inc.

As 'you"are aware there is a stay of proceedings and enforcement against Myra Falls Mine Ltd. and its
assets under the Amended and Restated Initial Order made in the above proceeding. The Amended
and Restated Initial Order also prohibits Myra Falls Mine Ltd. from making certain payments to its
creditors.

‘Myra Falls Mine Ltd. is in the process of evaluating its equipment needs, assessing the potential equity’
in the subject units, and determining a path forward. We understand that Mr. Powell of the Monitor
has been in contact with Mr. Elson of your client directly about the above matters and has also
requested payout statements for the leased equipment. To our knowledge the payout statements
have not yet been provided,

cc: Peter Rubin and Claire Hildebrand, Blake, Cassels & Graydon LLP (by e-mail)
Tom Powell, Mike Clark and Huw Parks, FTI Consulting (by e-mail)

Gowling WLG {Canada) LLP T-+11604 683 6490 Soling L (Cen) L I smamber o Gowing LS, a5 nermlona o
\S/u'te 23\106?'. ggn\t/aSHC&ZEZOCB;\rarigj Street . ;:&I?nogmﬁgtsc%i?a the world. Our struclure is explained in inore detail at gowlinawla.comy/legal.
ancou .
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SUPREME COURT
OF BRITISH COLUMBIA
VANCOUVER REGISTRY

MAR 7 2024 No. $-238572

ENTERED Vancouver Registry

IN THE SUPREME COURT OF BRITISH COLUMBIA

IN THE MATTER OF THE COMPANIES’ CREDITORS ARRANGEMENT ACT,
R.S.C. 1985, c. C-36. AS AMENDED

AND

IN THE MATTER OF A PLAN OF COMPROMISE AND ARRANGEMENT OF
MYRA FALLS MINE LTD.

PETITIONER
ORDER MADE AFTER APPLICATION
APPROVAL AND VESTING ORDER

BEFORE THE HONOURABLE
JUSTICE FITZPATRICK ) 7/03/2024

THE APPLICATION of the Petitioner, coming on for hearing before me at the courthouse at 800

Smithe Street, Vancouver, British Columbia, on the 7" day of March, 2024; AND ON HEARING

Jonathan B. Ross, counsel for the Petitioner and those other counsel listed on Schedule “A”

hereto; AND UPON READING the material filed, including the Affidavit #3 of Hein Frey, affirmed

February 21, 2024 (the “Third Frey Affidavit’), the Affidavit #1 of Michéle Hay, sworn February

22, 2024 (the “First Hay Affidavit"), the Affidavit #1 of Stuart Olley, affirmed March 6, 2024 and

the Second Report of FTI Consulting Canada Inc. (in its capacity as court-appointed monitor of
the Petitioner, the “Monitor”); AND pursuant to the Companies’ Creditors Arrangement Act,

R.S.C. 1985 ¢. C-36 as amended (the "CCAA"), the British Columbia Supreme Court Civil Rules,

BC Reg 168/2009 and the inherent jurisdiction of this Honourable Court;

THIS COURT ORDERS AND DECLARES THAT:

APPROVAL AND VESTING

1. The sale transaction (the “Transaction”) contemplated by the sale and assignment
agreement dated and effective as of February 28, 2024, (the "Breakwater Agreement”)

A172589\60919420\8
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between the Petitioner and Breakwater Resources Ltd. (the “Purchaser”), a copy of which
is attached as Exhibit “A” to the First Hay Affidavit is hereby approved, and the
Breakwater Agreement is commercially reasonable. The execution of the Breakwater
Agreement by the Petitioner is hereby authorized and approved, and the Petitioner is
hereby authorized and directed to take such additional steps and execute such additional
documents as' may be necessary or desirable for the completion of the Transaction and
for the conveyance to the Purchaser of the assets described in the Breakwater Agreement
(the “Purchased Lease”).

2. Upon delivery by the Monitor to the Purchaser of a certificate substantially in the form
attached as Schedule “B” hereto (the “Monitor’'s Certificate"), all of the Petitioner’s right,
titte and interest in and to the Purchased Lease (iné|uding for greater certainty the
Petitioner’s right, title and interest in any leased equipment thereunder (the “Leased
Equipment")) shall be sold, assigned, transferred and vest absolutely in the Purchaser,
free and clear of and from any and all security interests (whether contractual, statutory, or
otherwise), hypothecs, mortgages, trusts or deemed trusts (whether contractual, statutory,
or otherwise), liens, executions, levies, charges, or other financial or monetary claims,
whether or not they have attached or been perfected, registered or filed and whether
secured, unsecured or otherwise (collectively, the “Claims”) including, without limiting the
generality of the foregoing: (i) any encumbrances or charges created by the ARIO dated
December 28, 2024, and; (ii) all charges, security interests or claims evidenced by
registrations pursuant to the Personal Property Security Act of British Columbia or any
other personal property registry system (all of which are dollectively referred to as the
‘Encumbrances”). and, for greater certainty, this Court orders that all of the
Encumbrances affecting or relating to the Purchased Lease or Leased Equipment are
hereby expunged and discharged as against the Purchased Lease and leased
Equipment,

3. Notwithstanding Clause 2, nothing in this order shall expunge, discharge or otherwise
affect the interest of Epiroc Canada Inc. in the Leased Equipment pursuant to the
Purchased Lease or the registra_tion pursuant to the Personal Property Security Act of
British Columbia under base registration numbers 615796N and 653012N in relation to
such security interest in the Leased Equipment.

A172589\60919420\8
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4. The Monitor is to file with the Court a copy of the Monitor's Certificate forthwith after
delivery thereof.

5. The Petitioner shall not be required to hold the Purchase Price (as defined in the
Breakwater Agreement) in trust for the benefit of any Person but rather shall be entitled to
use the funds comprising the Purchase Prince in the ordinary course of its operations,
subject to the ARIO and the other orders made in these proceedings. '

6. Notwithstanding:
(a) these proceedings;

(b) any applications for a bankruptcy order in respect of the Petitioner now or hereafter
made pursuant to the Bankruptcy and Insolvency Act and any bankruptey order
issued pursuant to any such applications; and

(c) any assighment in bankruptcy made by or in respect of the Petitioner,

the vesting of the Purchased Lease and Leased Equipment in the Purchaser pursuant to
this Order shall be binding on any trustee in bankruptcy that may be appointed in respect
of the Petitioner and shall not be void or voidable by creditors of the Petitioner, nor shall it
constitute or be deemed to be a transfer at undervalue, fraudulent preference, assignment,
fraudulent conveyance or other reviewable transaction under the Bankruptoy and
Insolvency Act or any other applicable federal or provincial legislation, nor shall it
constitute oppressive or unfairly prejudicial conduct pursuant to any applicable federal or
provincial legislation.

7. The assignment of the Purchased L.ease is valid and binding upon all of the counterparties
to the Purchased Lease, notwithstanding any restriction or prohibition contained in such
Purchased Lease relating to the assignment thereof, including, but not limited to, any
provision requiring the consent of any party to the transfer, conveyance, or assignment of
the Purchased Lease.

8. No counterparty under the Purchased Lease, nor any other person, upon the assignment
and transfer to, and assumption by, the Purchaser of the Purchased Lease hereunder
shall make or pursue any demand, Claim, action or suit or exercise any right or remedy
(including any termination rights) against the Purchaser relating to: (a) the Petitioner

A172589\60919420\8
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having sought or obtained relief under the CCAA; (b) the insolvency of the Petitioner; or-
(c) any failure by the Petitioner to perform a non-monetary obligation under the Purchased
Lease and all such counterparties and persons shall be forever barred and estopped from
taking such action. For greater certainty, nothing herein shall limit or exempt the Purchaser
in respect of obligations accruing, arising or continuing after the date hereof, under the
Purchased Lease other than in respect of items (a) - (c) above.

9. The Petitioner or any other party have liberty to apply for such further or other directions
or relief as may be necessary or desirable to give effect to this Order.

10. Endorsement of this Order by counsel appearing on this application other than the counsel
for the Petitioners is hereby dispensed with.

THIS COURT REQUESTS the aid and recognition of other Canadian and foreign Courts, tribunal,
regulatory or administrative bodies, including any Court or administrative tribunal of any federal
or State Court or administrative body in the United States of America, to act in aid of and to be
complementary to this Court in carrying out the terms of this Order where required. All courts,
tribunals, regulatory and administrative bodies are hereby respectfully requested fo make such
orders and to provide such assistance to the Petitioner and to the Monitor, as an officer of this
Court, as may be necessary or desirable to give effect to this Order, to grant representative status
to the Monitor in any foreign proceeding, or to assist the Petitioner and the Monitor and their
respective agents in carrying out the terms of this Order.

THE FOLLOWING PARTIES APPROVE THE FORM OF THIS ORDER AND CONSENT TO
EACH OF/{HE ORDERS, IF ANY, THAT ARE INDICATED ABOVE AS BEING BY CONSENT:

ignaturp’ of JdhathairB. Ross
awyer,fo

r the Petitioner

BY THE COURT
REGISTRAR

A172589\60919420\8
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LIST OF COUNSEL
COUNSEL NAME PARTY REPRESENTED
Peter Rubin Monitor ~ FT! Consulting Canada Inc.

Mowue/ Dewingvez

Pe b bivvar

Pelhlover

Virginle.  Gowtliz
R Lenby

E‘: Pt‘(‘oc__
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SCHEDULE “B”

FORM OF MONITOR’S CERTIFICATE

No. 8-238572
Vancouver Registry

IN THE SUPREME COURT OF BRITISH COLUMBIA

IN THE MATTER OF THE COMPANIES’ CREDITORS ARRANGEMENT ACT,
R.S.C. 1985, c. C-36. AS AMENDED

AND

IN THE MATTER OF A PLAN OF COMPROMISE AND ARRANGEMENT OF
MYRA FALLS MINE LTD.

PETITIONER
MONITOR’S CERTIFICATE

RECITALS:

1. Pursuant to an Order of the Honourable Justice Fitzpatrick of the Supreme Court of British
Columbia (the "Court") dated December 18, 2024, as subsequently amended and restated on
December 28, 2024, FTI Consulting Canada Inc. was appointed as the monitor (the "Monitor")
of Myra Falls Mine Ltd. (the "Petitioner").

2. Unless otherwise indicated herein, all capitalized terms in this Monitor's Certificate shall
have the meaning ascribed to them in the Breakwater Agreement dated [xx], 2024 among the
Petitioner and Breakwater Resources Ltd. All references to Purchaser shall include any assignee,
if any, to the Purchaser.

3. Pursuant to an Order of the Court, dated March 7, 2024 (the "Sale Approval Order"),
among other things, the Court approved the Breakwater Agreement dated as of February 28,,
2024 (the "Breakwater Agreement") and provided for the vesting in the Purchaser of the
Petitioner's right, title, and interest in and to the Purchased Lease, which vesting is to be effective
with respect to the Purchased Lease upon the delivery by the Monitor to the Purchaser of a
certificate confirming that the Monitor has been advised by the Petitioner that the sale transaction
contemplated by the Breakwater Agreement has occurred.

THE MONITOR CERTIFIES the following:

1. The Monitor has been advised by the Petitioner that the sale transaction contemplated by
the Breakwater Agreement has occurred.

A172589160919420\8
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This Certificate was executed by the Monitor at [Time] on [Date].

FTI CONSULTING CANADA INC,, in its
capacity as the monitor of MYRA FALLS
MINE LTD., and not ‘in its personal or
corporate capacity

Per:
Name:
Title:

A172589\60919420\8
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~ No. 8-238572
Vancouver Registry

IN THE SUPREME COURT OF BRITISH COLUMBIA

IN THE MATTER OF THE COMPANIES' CREDITORS
ARRANGEMENT ACT, R.8.C. 1985, c. C-36. AS AMENDED

AND
IN THE MATTER OF A PLAN OF COMPROMISE AND
ARRANGEMENT OFMYRA FALLS MINE LTD.

PETITIONER

ORDER
(APPROVAL AND VESTING ORDER)

GOWLING WLG (CANADA) LLP
Barristers & Solicitors
Bentall 5, Suite 2300,

550 Burrard Street
Vancouver, BC V6C 2B5
Attention: Jonathan B. Ross

Tel: 604.683.6498 Fax: 604.683.3558
File No. A172589 MD/SPK

A172589\60019420\8
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o GOWLING WLG

May 9, 2024 Jonathan B. Ross*
Partner

' ¥Law Corporation

BY EmAIL - meyerk@bennettjones.com Dirsct +1 604 881 2778
froha@bennettiones.com jonathan.ross@gowlingwlg.com

File no. A172889

Bennett Jones LLP
4500 Bankers Hall East
855 — 2" Street SW
Calgary, AB T2P 4K7

Attention: Kelsey Meyer and Andrew Froh
Dear Mesdames/Sirs:

Re: In the Matter of a Plan of Compromise and Arrangement of Myra Falls Mine Ltd.; SCBC
No. $238572 (Vancouver Registry) — Amalgamated Mining & Tunnelling Inc.

I have for response Ms. Meyer's e-mail to Richard Kim of FTICA of Tuesday May, 7, 2024 inquiring as
to whether Myra Falls Mine Ltd. (“MFM") would consider a potential bid from your client Amalgamated
Mining & Tunnelling Inc. (*AMTI") for certain of AMTI's leased equipment.

MFM is currently developing a sale or tender process for various equipment, including leased
equipment. It is anticipated that this process will be distinct from the SISP previously approved by the
CCAA court. MFM would welcome a bid from AMTI in that process when it commences.

As you are aware, and as | noted in my letter to you of April 12, 2024, the Amended and Restated Initial
Order made in these proceedings on December 28, 2023 (the “ARIO") creates certain Charges (as
defined in the ARIO) over MFM's assets and grants those Charges priority ahead of AMTI. Any
disposition of assets, allocation of proceeds and any ability of AMTI to credit bid, will need to take into
account the interests of the holders of those Charges and priorities.

Finally, in a separate e-mail you inquired as to the availability of MFM staff to host AMTI representatives
at the mine site on Friday, May 10, 2024 for the purpose of inspecting the equipment leased by AMTI
(1) to confirm that the leased equipment is properly stored and preserved so as to avoid deterioration;
and (2) to inspect the equipment with regard to our client’s intention to submit a credit bid. Subject to the
comments above with regard to a potential credit bid, our client agrees to provide this access. Contact
inforination and instructions for how AMTI's representative may arrange for access to the site will be
ared to you separately.

g truly,
LING WLG (CANADA) LLP

nathan B. Ross* .
BR:msh

Peter Rubin and Claire Hildebrand, Blake, Cassels & Graydon LLP (by e-mall)
Tom Powell, Mike Clark and Huw Parks, FT| Consulting (by e-mail)

Gowllng WLG (Canada) LLP T +1 604 683 6498 Gﬁlwung WLG (Cfaln:da) LSP isa &namber of Gowllng[ WLG, v?c?l lntemaluonal law f:jrm

f W ist n t and autonomous entitles providing services aroun
Suite 2300, Bentall 5, 550 Burrard Street F +1 604 683 3558 the?ﬁoﬁl%r.lscl)z:;rucljﬁaelg :xr;nlalned n more detall slal gopﬂliggwlg.comllgg_a.
Vancouver BC V6C 2B5 Canada gowlingwlg.com
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